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except that such processing is not re-
quired where the district engineer de-
termines that there have been no sig-
nificant changes in the attendant cir-
cumstances since the authorization 
was issued. 

(e) Maintenance dredging. If the au-
thorized work includes periodic main-
tenance dredging, an expiration date 
for the authorization of that mainte-
nance dredging will be included in the 
permit. The expiration date, which in 
no event is to exceed ten years from 
the date of issuance of the permit, will 
be established by the issuing official 
after evaluation of the proposed meth-
od of dredging and disposal of the 
dredged material in accordance with 
the requirements of 33 CFR parts 320 to 
325. In such cases, the district engineer 
shall require notification of the main-
tenance dredging prior to actual per-
formance to insure continued compli-
ance with the requirements of this reg-
ulation and 33 CFR parts 320 to 324. If 
the permittee desires to continue 
maintenance dredging beyond the expi-
ration date, he must request a new per-
mit. The permittee should be advised 
to apply for the new permit six months 
prior to the time he wishes to do the 
maintenance work. 

§ 325.7 Modification, suspension, or 
revocation of permits. 

(a) General. The district engineer 
may reevaluate the circumstances and 
conditions of any permit, including re-
gional permits, either on his own mo-
tion, at the request of the permittee, or 
a third party, or as the result of peri-
odic progress inspections, and initiate 
action to modify, suspend, or revoke a 
permit as may be made necessary by 
considerations of the public interest. In 
the case of regional permits, this re-
evaluation may cover individual activi-
ties, categories of activities, or geo-
graphic areas. Among the factors to be 
considered are the extent of the per-
mittee’s compliance with the terms 
and conditions of the permit; whether 
or not circumstances relating to the 
authorized activity have changed since 
the permit was issued or extended, and 
the continuing adequacy of or need for 
the permit conditions; any significant 
objections to the authorized activity 
which were not earlier considered; revi-

sions to applicable statutory and/or 
regulatory authorities; and the extent 
to which modification, suspension, or 
other action would adversely affect 
plans, investments and actions the per-
mittee has reasonably made or taken 
in reliance on the permit. Significant 
increases in scope of a permitted activ-
ity will be processed as new applica-
tions for permits in accordance with 
§ 325.2 of this part, and not as modifica-
tions under this section. 

(b) Modification. Upon request by the 
permittee or, as a result of reevalua-
tion of the circumstances and condi-
tions of a permit, the district engineer 
may determine that the public interest 
requires a modification of the terms or 
conditions of the permit. In such cases, 
the district engineer will hold informal 
consultations with the permittee to as-
certain whether the terms and condi-
tions can be modified by mutual agree-
ment. If a mutual agreement is reached 
on modification of the terms and condi-
tions of the permit, the district engi-
neer will give the permittee written 
notice of the modification, which will 
then become effective on such date as 
the district engineer may establish. In 
the event a mutual agreement cannot 
be reached by the district engineer and 
the permittee, the district engineer 
will proceed in accordance with para-
graph (c) of this section if immediate 
suspension is warranted. In cases where 
immediate suspension is not warranted 
but the district engineer determines 
that the permit should be modified, he 
will notify the permittee of the pro-
posed modification and reasons there-
for, and that he may request a meeting 
with the district engineer and/or a pub-
lic hearing. The modification will be-
come effective on the date set by the 
district engineer which shall be at 
least ten days after receipt of the no-
tice by the permittee unless a hearing 
or meeting is requested within that pe-
riod. If the permittee fails or refuses to 
comply with the modification, the dis-
trict engineer will proceed in accord-
ance with 33 CFR part 326. The district 
engineer shall consult with resource 
agencies before modifying any permit 
terms or conditions, that would result 
in greater impacts, for a project about 
which that agency expressed a signifi-
cant interest in the term, condition, or 
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feature being modified prior to permit 
issuance. 

(c) Suspension. The district engineer 
may suspend a permit after preparing a 
written determination and finding that 
immediate suspension would be in the 
public interest. The district engineer 
will notify the permittee in writing by 
the most expeditious means available 
that the permit has been suspended 
with the reasons therefor, and order 
the permittee to stop those activities 
previously authorized by the suspended 
permit. The permittee will also be ad-
vised that following this suspension a 
decision will be made to either rein-
state, modify, or revoke the permit, 
and that he may within 10 days of re-
ceipt of notice of the suspension, re-
quest a meeting with the district engi-
neer and/or a public hearing to present 
information in this matter. If a hearing 
is requested, the procedures prescribed 
in 33 CFR part 327 will be followed. 
After the completion of the meeting or 
hearing (or within a reasonable period 
of time after issuance of the notice to 
the permittee that the permit has been 
suspended if no hearing or meeting is 
requested), the district engineer will 
take action to reinstate, modify, or re-
voke the permit. 

(d) Revocation. Following completion 
of the suspension procedures in para-
graph (c) of this section, if revocation 
of the permit is found to be in the pub-
lic interest, the authority who made 
the decision on the original permit 
may revoke it. The permittee will be 
advised in writing of the final decision. 

(e) Regional permits. The issuing offi-
cial may, by following the procedures 
of this section, revoke regional permits 
for individual activities, categories of 
activities, or geographic areas. Where 
groups of permittees are involved, such 
as for categories of activities or geo-
graphic areas, the informal discussions 
provided in paragraph (b) of this sec-
tion may be waived and any written 
notification nay be made through the 
general public notice procedures of this 
regulation. If a regional permit is re-
voked, any permittee may then apply 
for an individual permit which shall be 
processed in accordance with these reg-
ulations. 

§ 325.8 Authority to issue or deny per-
mits. 

(a) General. Except as otherwise pro-
vided in this regulation, the Secretary 
of the Army, subject to such conditions 
as he or his authorized representative 
may from time to time impose, has au-
thorized the Chief of Engineers and his 
authorized representatives to issue or 
deny permits for dams or dikes in 
intrastate waters of the United States 
pursuant to section 9 of the Rivers and 
Harbors Act of 1899; for construction or 
other work in or affecting navigable 
waters of the United States pursuant 
to section 10 of the Rivers and Harbors 
Act of 1899; for the discharge of dredged 
or fill material into waters of the 
United States pursuant to section 404 
of the Clean Water Act; or for the 
transportation of dredged material for 
the purpose of disposing of it into 
ocean waters pursuant to section 103 of 
the Marine Protection, Research and 
Sanctuaries Act of 1972, as amended. 
The authority to issue or deny permits 
in interstate navigable waters of the 
United States pursuant to section 9 of 
the Rivers and Harbors Act of March 3, 
1899 has not been delegated to the Chief 
of Engineers or his authorized rep-
resentatives. 

(b) District engineer’s authority. Dis-
trict engineers are authorized to issue 
or deny permits in accordance with 
these regulations pursuant to sections 
9 and 10 of the Rivers and Harbors Act 
of 1899; section 404 of the Clean Water 
Act; and section 103 of the Marine Pro-
tection, Research and Sanctuaries Act 
of 1972, as amended, in all cases not re-
quired to be referred to higher author-
ity (see below). It is essential to the le-
gality of a permit that it contain the 
name of the district engineer as the 
issuing officer. However, the permit 
need not be signed by the district engi-
neer in person but may be signed for 
and in behalf of him by whomever he 
designates. In cases where permits are 
denied for reasons other than naviga-
tion or failure to obtain required local, 
state, or other federal approvals or cer-
tifications, the Statement of Findings 
must conclusively justify a denial deci-
sion. District engineers are authorized 
to deny permits without issuing a pub-
lic notice or taking other procedural 
steps where required local, state, or 
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